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In the Matter of
M CHAEL A. CARVER,
d ai mant,
V.
BATH | RON WORKS CORPORATI ON,
Enpl oyer,

and

DI RECTOR, OFFI CE OF WORKERS'
COMPENSATI ON PROGRAMS,

Respondent .

DECI SI ON AND ORDER APPROVI NG SETTLEMENT

Counsel for the Enployer, by letter dated February 25, 2003,
subm tted an Application for Approval of Settlenent; Stipulation of
Facts; Settlenment Agreenent for the settlenent of these cases. The
application is signed by the Cainmant, as well as counsel for the
Claimant, Janmarie Toker, and counsel for the Enployer, Stephen
Hessert.



On April 17, 2003, a phone conference was conducted by the
undersigned with Counsel for the Caimnt, Jannarie Toker, and
Counsel for the Enpl oyer, Stephen Hessert. During this conference,
| expressed ny hesitancy in approving the Application for
Settlement in light of a subsection which discussed an injury
occurring on Decenber 19, 2000, that is not covered by Longshore
jurisdiction. As a result of this discussion, both the Enployer
and the C aimant agreed that the paragraph which addressed this
injury should be excised.

On May 21, 2003, the parties filed a joint notion asking for
the |anguage referring to the Decenber 20, 2000 injury to be
stricken from the Application for Settlement and for the
Application to be approved as to all other injuries for which
Longshore jurisdiction attaches. As both parties have agreed and

good cause has been shown, | hereby excise Section Il, paragraph 6,
of the Application for Approval of Settlenent. Addi tionally,
Section VIII, Acknow edgnment of Lack of Jurisdiction/Intent Not to

Claim is hereby stricken as it relates to the Decenber 20, 2000
injury. Al other paragraphs of the Application renmai n unchanged.

Havi ng consi dered the settl enent stipul ati on and acconpanyi ng
docunents under the criteria of 20 CF. R 8 702.243 and the
ci rcunst ances surrounding this case, | amof the opinion that the
anount of the settlenment is adequate and the agreed settlenent is
in accordance with the aimant’s best interests. Accordingly, |
make the foll ow ng:

FI NDI NGS OF FACT

1. The agreed settlenent is adequate and not procured by
dur ess.
2. Settlenment in the anounts and under the conditions set

forth in the settlenent application is approved and the
parties are required to carry out the provisions of the
settl enent.

3. The parties have agreed on the pertinent issues and
desire to settle the claimon the follow ng basis: the
Claimant is to be paid by the Enpl oyer (Self-I1nsured) the
total sumof One hundred ten thousand and 00/ 100 DOLLARS
($110, 000.00) for settlement under the Longshore Act.

4. The parties agree that M chael A Carver grants a rel ease
to Bath Iron Wirks (Self-Insured) of all clains arising
out of the injuries of Novenber |, 1990, February 3,

1993, June 16, 1994, February 2, 1996, Novenber 11,
1997, March 23, 1998, My 29, 1998, Decenber 19, 2000,
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March 8, 2001, March 20, 200l and Novenber 29, 200l under
t he Longshore and Harbor Wrkers’ Conpensation Act.

5. The C ai mant agrees to voluntarily resign fromBath Iron
Wor ks Cor por ati on.

6. The parties agree that any anmounts paid to the C ai mant
pursuant to settlement for the sane injuries under the
St at e of Mai ne Wrkers’ Conpensation Act shall constitute
a credit pursuant to 33 U.S.C. 8903(e) of the Longshore
Act against the settlenment owed pursuant to any Oder
approving this Stipulation and Settlenent Agreenent.
This settlenment is not final until approved by the Ofice
of Workers’ Conpensation Prograns and State approval has
been obt ai ned under the provisions of the Maine Wrkers’
Conpensati on Act.

7. The parties agree that the Caimant’s attorney’ s fees
have been paid in full for work pursuant to the State of
Mai ne Workers’ Conpensation Act and that no additional
fees are requested in conjunction with this Application.

8. The liability of Self-Insured Enployer, Bath Iron Wrks
(Self-1Insured) for all paynents of conpensation and
medi cal benefits and any other potential benefits under
the Longshore and Harbor W rkers’ Conpensation Act,
resulting fromthe Enployee’ s accident and injuries of
Novenmber |, 1990, February 3, 1993, June 16, 1994,
February 21, 1996, Novenber 11, 1997, March 23, 1998, My
29, 1998, Decenber 19, 2000, March 8, 2001, March 20,
2001 and Novenber 29, 200l wll be discharged upon
paynment of the agreed upon suns.

ORDER

I T IS HEREBY ORDERED that the Enployer, Bath Iron Wrks
Corp., shall pay all of the anpbunts set forth above in accordance
with the settlenent application and such paynents shall discharge
the liability of the Enployer for conpensation, nedical benefits
and attorney fees arising fromthe job-related illnness; and,



| T 1S FURTHER ORDERED t hat t he hearing schedul ed for June 17,
2003 at Portland, Maine, is cancell ed.

. Sy

DANI EL J. ROKETENETZ
Adm ni strative Law Judge






